TOWN OF
? KILLINGTON

VERMONT

Selectboard Meeting Minutes DRAFT

June 9, 2025
Present: Patrick Cushing, Chairman
Jim Haff
Ricky Bowen
Bill Vines
Jay Hickory

David Atherton, Town Manager

Call to Order

Election of Selectboard Officers

Approval of the Agenda

Approval of the Minutes

Board of Liquor Control

Review/Approve Policies (Code of Ethics & Enforcement and Rules of Procedure for
Selectboard Meetings) - to include 1 Citizen’s Letter of Concern written to the
Selectboard

7. Bond Financing for New Town Office

8. Water Contract 1-3A: Storage Tank Installation - Work Hours Request

9. DWSRF Water Contract 4 Loan

10. Public Works Updates - FEMA & TIF

11. Paving Quotes Review

12. Financial Reports

13. Sign Warrants - Accounts Payable

14. Citizen Comments & Concerns

15. Selectboard Member Comments or Concerns

16. Manager’s Report

17. Executive Session

18. Adjourn
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1. Call to Order
The Meeting was called to order at 6:30 pm.

2. Election of Selectboard Officers
o SB Haff asked for a motion to nominate a member of the Selectboard as the
Selectboard Chair. SB Bowen made a motion to nominate SB Patrick Cushing to
be the Selectboard Chair. The motion was unanimously passed.

3. Approval of the Agenda
o CH Cushing made a motion to approve the Agenda as may be amended. SB
Haff requested that the Citizen’s Letter of Concern written to the Selectboard
mentioned under Art. 14 (Citizen Comments & Concerns) be discussed during
Art. 6 (Review/Approve Policies). SB Bowen seconded the motion. The motion
was unanimously passed.

4. Approval of the Minutes
o The Selectboard reviewed the Meeting Minutes for May 12th, 2025. SB Bowen

stated that in Art. 13 (Selectboard Member Comments or Concerns), he had
apologized to Mona Hickory for the previous Selectboard Meeting, and not TM
Atherton. This correction was previously made but the original copy with the
error was sent to the Selectboard for review. CH Cushing made a motion to
approve the Meeting Minutes for May 12th, 2025 with the aforementioned
change. SB Haff seconded the motion. The motion was unanimously passed.

5. Board of Liquor Control

o Peggy Neisner, Town Clerk, presented a Special Events Permit for Vermont
Distillers Inc as they are participating in the Killington Wine Festival on July 19th,
2025. No action needed from the Selectboard.

o Neisner presented Killington Restaurant’s request for an outside consumption
limited permit for the Cooler in the Mountain series running July 5th through
September 6th, 2025. SB Bowen made a motion for the Town Clerk to move
forward with Killington Restaurants’s request for an outside consumption limited
permit for the Cooler on the Mountain Series. SB Vines seconded the motion.
The motion was unanimously passed.

o Neisner presented Baja Burrito Company Limited’s request for a 1st class liquor
license, 3rd class liquor license, and outside consumption permit renewals. SB
Bowen made a motion for the Town Clerk to move forward with Baja Burrito
Company Limited’s request for a 1st class liquor license, 3rd class liquor license,
and outside consumption permit renewal. SB Vines seconded the motion. The
motion was unanimously passed.

o Neisner presented Killington Cafe and Wine Bar’s request for 1st class liquor
license and 3rd class liquor license renewals. Killington Cafe and Wine Bar
previously held a valid liquor license however, they need to reapply as they



changed their tax filing status from an LLC to an INC. SB Bowen made a motion
for the Town Clerk to move forward with Killington Cafe and Wine Bar’s request
for 1st class liquor license and 3rd class liquor license renewals. SB Vines
seconded the motion. The motion was unanimously passed.

Neisner presented Vermont Mobile Spirits LLC’s request for 1st class liquor
license and 3rd class liquor license. SB Bowen made a motion for the Town
Clerk to move forward with Vermont Mobile Spirits LLC’s request for 1st class
liquor license and 3rd class liquor license. SB Vines seconded the motion. The
motion was unanimously passed.

6. Review/Approve Policies (Code of Ethics & Enforcement and Rules of Procedure
for Selectboard Meetings) - to include 1 Citizen’s Letter of Concern written to the
Selectboard

o

CH Cushing asked for a motion to discuss the Code of Ethics & Enforcement
policy in accordance to Act 171. SB Bowen made the motion to begin the
discussion of the Code of Ethics & Enforcement policy. SB Vines seconded the
motion. The motion was unanimously passed.

CH Cushing reiterated a previous concern that the Town Manager nor the
Selectboard Chairman should be the designated complaint recipient. This issue
was also written in the Citizen’s Letter of Concern to the Selectboard. The
Selectboard discussed the benefits and detriments of choosing certain town
officials or a citizens committee, as suggested in the Citizen’s letter. The
Selectboard also discussed other Town’s choices for the designated complaint
recipient, in which most chose the Town Manager and the Selectboard
Chairman.

SB Vines made a motion to conditionally approve the Town Manager and the
Selectboard Chairman as the designated complaint recipient for the next six
months. SB Haff seconded the motion. CH Cushing abstained from voting. The
remaining Selectboard members voted in favor of the motion. The motion was
passed.

CH Cushing asked for a motion to discuss the Rules of Procedure for
Selectboard Meetings. SB Bowen made the motion to begin the discussion of
the Rules of Procedure for Selectboard Meetings. SB Vines seconded the
motion. The motion was unanimously passed.

The Selectboard discussed Public Participation Item 5 which may allow
individuals outside of the Town to speak at Selectboard Meetings, including
those from other Vermont Towns and those from outside the State. SB Haff
stated that currently the Selectboard must vote to allow individuals from outside
the Town to vote, including Rep. Jim Harrison. SB Haff suggested that
individuals from outside the community must first inform the Selectboard of the
subject of their comment or concern before the Selectboard will vote on whether
or not to discuss the matter.

CH Cushing discussed Procedure Item 17 which is already included under the
Open Meeting Law statute allowing members of the public to record Selectboard



Meetings. The Town stores a recording of each Selectboard Meeting until the
Meeting Minutes are approved and PEGTYV also provides a recording. The
Selectboard discussed removing ltem 17.

SB Vines discussed Item 4 which concerns citizens’ comments and concerns.
The current Rules of Procedures for Selectboard Meetings, updated in 2017 and
posted on the Town’s website, states that ten minutes would be provided to
Open Public Comment at the beginning of each Selectboard Meeting. The
Selectboard held a discussion on the procedures related to Public Comment and
when it would be provided during the Meetings. The Selectboard also discussed
utilizing the Sign-In Sheet for attendees to write down comments or concerns
prior to Open Public Comment.

The Selectboard discussed tabling the approval of the Rules of Procedures for
Selectboard Meetings to collect and organize their edits. SB Bowen made a
motion to end the motion to discuss the Rules of Procedures for Selectboard
Meetings. SB Vines seconded the motion. The motion was unanimously
passed. The Selectboard has tabled the proposed draft. Any proposed edits
that the Selectboard would like to propose will be sent to TM Atherton to create
an updated draft. Until an updated Rules of Procedures for Selectboard
Meetings is proposed and approved, the Selectboard will continue to use the
current Rules of Procedures for Selectboard Meetings.

CH Cushing made a motion to reaffirm the current Rules of Procedures for
Selectboard Meetings which includes ten minutes afforded to Public Comment
which can be increased or adjusted accordingly. SB Vines seconded the motion.
The motion was unanimously passed. The Open Public Comment would be held
after Approval of the Agenda and Approval of the Minutes. Comments or
concerns proposed during the Open Public Comment will be reserved only for
topics not included on the Agenda.

7. Bond Financing for New Town Office

o

TM Atherton presented the bond financing documentation for the new Town
Office following conversations with the Town’s Bond Attorney and Community
Bank. This bond financing is related to the $490,000 bond approved by Town
voters.

SB Haff made a motion to move forward with the Town Clerk and the
Selectboard signing the Tax Certificate General Obligation Capital Improvement
Note of $490,000 dollars for the Town Hall project. The motion was unanimously
approved.

SB Vines asked if the proposed bond financing would be enough to complete the
project. TM Atherton confirmed that the Town completed a value engineering of
the project which confirmed the bond financing will be enough.

8. Water Contract 1-3A: Storage Tank Installation - Work Hours Request

o

Jeff Chase from Casella spoke to the Selectboard as they are requesting
permission from the Selectboard to work on Saturdays for the Storage Tank



Installation in Water Contract 1-3A. SB Haff asked Chase whether Act 250
would allow work on Saturdays. Chase stated he would need to confirm whether
Act 250 would allow work hours on Saturdays.

SB Haff made a motion to move forward with allowing Casella to work on
Saturdays for the Storage Tank Installation, contingent on there being no conflict
with the Act 250 limiting work hours on Saturdays. The motion was unanimously
passed.

9. DWSRF Water Contract 4 Loan

o

TM Atherton and Abbie Sherman, Public Works Director, reviewed the DWSRF
Water Contract 4 Loan with the Selectboard. The loan was pre-approved by
SRF and the Selectboard previously approved the loan application. The
documents presented to the Selectboard at this Meeting were the loan
documents from the bond bank. The loan totals $5,600,850 dollars.

SB Haff made a motion for the Town to move forward with the DWSRF Water
Contract 4 Loan RF3-55-3.0 for the amount of $5,600,850 dollars. The motion
was unanimously approved.

10. Public Works Updates - FEMA & TIF

o

The Town has eight CAT-C projects which include roads and bridges for
permanent work. Five projects were obligated by FEMA totaling $1.7 million
dollars. Of that $1.7 million dollars, $346,000 dollars has been paid to the Town.
The Town is also waiting to receive payment of $700,000 dollars from the State
of Vermont. The remaining projects are still in progress.

The Highway Department is completing final ditch and repair of gravel roads off
of East Mountain Road. They have already completed work on Little Sherburne
Road and Richardson Road as part of the 2023 flood recovery.

Enman Kesselring and Heritage Engineering are working on design plans for two
proposed bridges and three upsized culverts.

The Selectboard will soon review paving bids. One of these bids is part of the
2023 flood recovery.

Towards water construction, the Town has a crew from Texas that is in the
process of building the storage tank.

Permitting to complete the pumping test for Well #3 is in progress. Hoffer
Consulting is hoping to complete that test in July 2025.

Waterline Construction has a change in date. They will begin on the east side of
the Killington Resort the week of June 16th. There will be no changes to
Contracts 5, 6A, and 7.

Towards Project 1B for Road Construction, Sherman and TM Atherton met with
VHB the previous week to discuss the cobblestone in Project 1B. The
cobblestone is not practical in its current use as traffic will occasionally drive on it
which makes the cobblestone move. Additionally, the poly sand will need to be
reapplied every five years. To complete the project, the Town is recommending
removing the cobblestone and replacing it with grass for the time being.
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o

Additionally in Project 1B for Road Construction, Consolidated Communications
installed their lines on the new poles however, the earliest they can splice the
lines is the third week of June 2025. This means the contract end date of June
30th will likely need to be changed with a change order.

In Phase 1A of the Road Construction, which is the TIF District Area, VHB is
continuing to work on design plans which will need to be reviewed by USDA
before they can be put out to bid in Fall 2025.

There will be a Public Meeting for the water system scheduled for Monday, June
16th at 10am at the Public Safety Building for prospective users of the water
system along with Contracts 4, 5, and 6A. This meeting will also provide details
on next steps towards connecting to the water system.

11. Paving Quotes Review

o

TM Atherton reviewed two paving quotes with the Selectboard from Pike and
Wilk for three projects to be completed on River Road, West Hill Road, and East
Mountain Road.

SB Haff made a motion to move forward with Wilk as the paving contractor. The
motion was unanimously passed.

12. Financial Reports

o

TM Atherton and the Selectboard reviewed the Comparative Budget Report for
the General Fund and the Comparative Budget Report for GMNGC.

SB Haff made a motion to accept the Comparative Budget Report for the
GMNGC. The motion was unanimously passed.

CH Cushing made a motion to discuss the Comparative Budget Report for the
General Fund. The motion was unanimously passed.

CH Cushing discussed the FEMA related loan which was budgeted at $58,000
dollars however, the Town ultimately paid $352,000 dollars. TM Atherton
clarified that the loan was supposed to be refinanced however, the Town paid off
the loan before the refinancing.

SB Vines requested that the Town present the financial reports to the
Selectboard in a different format, possibly including summaries of each
department and budget percentages, to allow for a clearer review.

The Selectboard discussed the budget lines for the Police Department and the
Fire Department, specifically towards how the salary lines items are presented.
SB Haff made a motion to accept the Comparative Budget Report for the General
Fund. The motion was unanimously passed.

13. Sign Warrants - Accounts Payable

@)

TM Atherton presented two warrants to the Selectboard. The first was a warrant
for the GMNGC for $45,085.84 dollars. The second was a warrant for the
General Fund for $179,294.03 dollars.

SB Haff made a motion to approve the warrant for GMNGC. The motion was
unanimously passed.
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SB Haff made a motion to approve the warrant for the General Fund. The motion
was unanimously passed.

14. Citizen Comments & Concerns

o

Deb Burke, Town Resident, asked if the Town had a Health Officer. The Town’s
Health Officer is SB Haff. Burke stated that a property owner on Mountain View
Drive drilled a well on her property two years ago. After going through the legal
proceedings, the well was capped. A new well was drilled onto the other
property however, the property owner placed a dumpster on Burke’s property.
Burke hired a heavy equipment operator to move the dumpster onto the other
property owner’s property which the property owner moved back to Burke’s
property. As this is a civil issue, the Town is unable to take action unless the
issue becomes a public health concern if garbage is spewed around the property.
Rob Kobalesky, Town Resident, asked if the entry to Bear Mountain Road was
property of the Town or private. The Selectboard responded that the road is
private. Kobalesky asked if there was a way to request repairs be made to the
potholes that are forming around the road to allow drivers to more easily make
the turn onto Bear Mountain Road.

George Brant, Town Resident, asked the recently elected Selectboard members
who ran on conducting a Town audit, what the next action steps would be taken.
SB Hickory stated that there were actions in play being taken at the moment and
would provide a report after a few weeks to see what turns up. If nothing
substantial is provided, SB Hickory will request an audit. Brant asked the other
Selectboard Members if they believed an audit should be done. TM Atherton
commented that the Town does hold an annual audit with an outside firm, RH
Smith. This firm may be attending the upcoming Selectboard Meeting. TM
Atherton also stated that the Town did have someone outside of the Town Hall
who was completing a “deep dive” and will present the results once completed.
SB Haff asked TM Atherton to present the name of this individual to the
Selectboard. TM Atherton stated it was Mark DeCota who was the previous
Finance Director.

Brant, Town Resident, also asked why the Town roads appear to need more
repairs than Route 4. TM Atherton stated that some of the Town’s roads have
old bases which make more frequent repairs necessary.

Andrew Guida, Town Resident, asked about the reimbursement payment of 70
acres purchased last year by the Town for affordable housing. Guida stated that
the Killington Resort paid their $350,000 right away while Great Gulf hasn’t made
a payment. Guida then asked if the Town received any reimbursement from
Great Gulf and, if so, how much and, if not, what is the next step. SB Haff stated
that the Killington Resort paid in June 2024 and did not pay the reimbursement
right away. There was a pledge made in Fall 2024 with a check for $700,000
dollars. Killington Resort worked with the Selectboard to fund the reimbursement
payment for $350,000 instead of the Town using a bond. Great Gulf has broken
out their payment into five payments of $70,000 dollars of which they have made



two payments. The two payments from Great Gulf were received for the current
fiscal year while the upcoming three payments will be received in the next fiscal
year. Monika Legayada, Town Treasurer, confirmed that the Town received two
payments of $70,000 from Great Gulf; one in January 2025 and one in March
2025.

Guida, Town Resident, also asked about the cobblestone which has a drainage
perforated pipe installed underneath. Guida first stated concerns about the use
of poly sand which becomes a rubber and would not allow drainage through the
cobblestone. Guida also stated concerns about heavy trucks and equipment
being parked and offloaded onto the cobblestone causing it to move, as well as
pedestrian safety. Guida proposed using sand instead of poly sand and installing
guardrails to protect pedestrians. SB Haff asked which engineer Guida spoke to.
SB Haff also clarified that the Town had held back payment on the cobblestone
to have them corrected.

Dave McComb, Town Resident, stated he believed the Selectboard may be
violating open meeting laws as the public refers to anyone, not only Town
residents. McComb also stated that anyone can record meetings. McComb also
stated that the public needs a right to comment on agenda items before they’re
voted on. McComb also stated that a total of ten minutes per meeting should not
be allowed and perhaps a limit per person should be instated. McComb
suggested the Town reach out to the Town Attorney before initiating these items.
TM Atherton took in McComb’s comment.

Ely Kirschner, Town Resident, stated he would like the Open Public Comment
section to be open to taxpayers who are not Town residents. SB Haff clarified
that the Selectboard would not exclude, and has not excluded, individuals such
as renters, property owners, or business owners. The concern was placed
towards individuals who did not own property, operate a business, or live in the
Town.

(Unknown Resident), Town Resident, stated that taxpayers were “smacked”
because the assessment wasn’t done and whether residents would be
“smacked” again when the assessment is completed and why the assessment
wasn’t completed. SB Haff stated that this question should be held at length in a
separate article in an upcoming meeting.

15. Selectboard Member Comments or Concerns

o

SB Vines asked how the Selectboard would like to resolve issues and whether
that process should be codified. CH Cushing and SB Haff clarified that the
Selectboard provides directions to TM Atherton; however, the Town Manager is
not in charge of the elected Listers. TM Atherton can hold a conversation with
the Listers but can not provide strict orders. TM Atherton and SB Haff also
clarified that if three or more Selectboard Members meet up, a Meeting must be
warned ahead of time if taking action. However, if only two Selectboard
Members meet, they can hold a discussion without warning a Meeting. TM



Atherton also stated that Selectboard Members can request agenda items to
discuss.

o SB Haff discussed a concern brought up during the May 12th Selectboard
Meeting about Town Employees working from home. SB Haff referred to the
Town Policy which states that “Where a conflict exists between this policy and
any collective bargain agreement or individual employment contract, the latter will
control.” The Town Manager is able to make employment contracts and if he
decides to permit an opportunity to work from home, that’s up to the Town
Manager’s discretion.

o SB Haff discussed page 2 of the Vermont Zoning Administrator's Handbook,
updated May 2025, which stated that the Zoning Administrator can hold other
offices in the municipality, with the exception of membership of the Board of
Adjustment or the Development Review Board. The Zoning Administrator could
hold a position as a member of the Planning Commission or the Legislative Body.
The handbook also stated that it is common for the Zoning Administrator to
function as the local Health or Sewage Officer.

16. Manager’s Report
o TM Atherton reported that the vault was installed at the new Town Hall. The
Town has started moving items into the second floor of the new Town Hall and
Admin will begin moving shortly.

17. Executive Session
o The Selectboard entered into Executive Session for Attorney’s Client Privilege at
8:45pm. The Selectboard invited the Town Manager and AJ LaRosa to the
discussion. They exited at 9:38 pm. No action was taken.

18. Adjourn
The Meeting was adjourned at 9:38 pm.



